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DIGEST OP OTHER RECENT VIRGINIA DECISIONS. 

(Syllabi prepared by M. P. Burks, State Reporter.) 



Thurston v. Hudgins and Others*. — Decided at Richmond, Jan- 
uary 24, 1895. — Buchanan, J: 

1. Oysteb Inspectors. — Duties quasi judicial — Mandamus — Acts already done. 
The duties imposed upon an oyster inspector under the provisions of sections 2137 
and 2153 of the Code relating to the location of oyster grounds are quasi judicial, 
and he cannot be compelled by mandamus to exercise the discretion vested in him 
in any particular manner. Nor will a mandamus lie to compel him to undo what 
he has done in the exercise of his judgment and discretion, and to do what he had 
already determined should not be done . 



Mangus v. McClelland. — Decided at Wytheville, June 27, 1895. 
Keith, P : 

1. Equitable Defences at Law. — Sec. 3299 of Code. — A plea by way of 
special set-off under section 3299 of the Code cannot be relied on which sets up 
equitable grounds of defence which require a rescission of the contract in suit, 
and a re-investment of the vendor with the interest alleged to have been sold. 
This defence can only be made in a court of equity. 

2. Construction or Statutes — Effect of re-enactment after having been construed. 
Where a statute has been construed by the courts and afterwards re-enacted by 
the legislature, the construction given to it by the courts is presumed to have been 
sanctioned by the legislature and thenceforth becomes obligatory upon the courts. 



Exchange and Deposit Bank and Others v. Fugate and Oth- 
ers. — Decided at Bichmond, January 15, 1896. — Keith, P. Absent, Cardwell 
and Buchanan, JJ: 
1. Usury — Sums appropriated to interest by borrower and lender — Recovery back — 
Limitations. Where the borrower and the lender have agreed to appropriate, and 
have actually applied payments made by the borrower, to the extinguishment of 
the interest as it accrued on the sum loaned, the borrower cannot, after the lapse 
of nearly six years, recover back the amounts so paid, even though the interest be 
in excess of the rate allowed by law. But where usurious interest is charged in 
the original note, it should be expunged and a decree rendered for the residue 
with interest thereon from the date of the? decree. 



Spilman, Adams & Co. v. Gilpin. — Decided at Richmond, Novem- 
ber 19, 1896. — Keith, P. (Judges Harrison and Buchanan dissenting) : 
1. Chancery Practice — Continuance — Rehearing — Verbal agreements of coun- 
*The first three cases have only recently been directed to be reported. 



